En Soleil Pharmacy, Inc. 2014-15 Contract

CONTRACT FOR BEHAVIORAL HEALTH SERVICES: OUTPATIENT PHARMACY
SAN LUIS OBISPO COUNTY HEALTH AGENCY

This Contract, entered into by and between the County of San Luis Obispo, a public
entity in the State of California (hereafter “County”), and En Soleil Pharmacy, Inc., a California
corporation, qualified to transact business in the State of California, hereafter (“Contractor™).

RECITALS

WHEREAS, County has a need for OUTPATIENT PHARMACY services as more
particularly described on Exhibit A, attached hereto and incorporated herein by reference; and

WHEREAS, Contractor operates as a pharmacy and employs licensed health care
personnel to provide such special services.

NOW, THEREFORE, in consideration of the covenants, conditions, agreements, and
stipulations set forth herein, the parties agree as follows:

1. Scope of Services. County hereby engages Contractor to perform, and Contractor
hereby agrees to perform for County, the services set forth on Exhibit A, attached
hereto and incorporated herein by reference, all pursuant to the terms and conditions
hereinafter set forth.

2. Compensation. Contractor shall be'coniperisated by County for’performing: said
services set forth'on Exhibit' B; attachéd Hereto and itcérporated herein by reference.

3. Effective Date and Duration. The effective date and duration of this Contract shall be
" as'specified on Exhibit C, attacheéd hereto and idcorporatéd herein by reference. 11 i
4.+ General Conditions. .' Cotitractor “and; County 'shall ‘comply with all- provisions "of

s County s Gedéral Cohditions; a opyr'of-whichlis sttaclied hereto as Exhibit I and
incorporated herein by reference.
5. Special Conditions. Contractod' ard Cotnty shall comply with all provisions of
County’s Special Conditions, as attached hereto as Exhibit E and incorporated herein
"Iyl ieferente:tiin the event.ofd eontlibts" Bétween ' the’ provisions  6f the General
- enle b Conditionsand the' Spécial! Gonditions; the provisions of the' Spetial Conditions:shall
be controlling.
6. - Business Associate' Agreement. = Contractor ~and''County -shall - comiply: with all
- provisions of County’s Business Associate Agreement, as attached hereto as Exhibit
F and incorporated herein by reference.
“*Qualified SErvice Organizition:! ‘Coritractotshall cothiply-with'the County’s'Quialified
il Service 'Organization “Agreenient i accordance with EXhlblt G a copy of Wthh is
attached 'heretoand idcorporated ‘Herein by: teferenice )t e piian Ll
8. Drug Formulary: .Conttactot shall COmply W1th the maintenance of’ a'ppropmate drug
formulary:for the provision of medidal care in accordanice with Exhibit H, a copyrof
which 15 attached hereto and mcorporated herein by reference.
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En Soleil Pharmacy, Inc. 2014-15 Contract

IN WITNESS WHEREOF County and Contractor have executed this Contract on the day
and year hereinabove set forth.

CONTRACTOR ‘ CONTRACTOR ?‘
En Soleil Pharmacy, Inc. En Soleil Pharmacy, Inc. ‘
Dr. D. Scott Guess, Rph., PharmD. Misdee L Korfider-Guess, RN
Tax ID # Held in Confidential File |
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COUNTY COUNSEL
Approved as to form and legal effect.

RITA L. NEAL
COUNTY COUNSEL

By: M /é% . Dated:

Deputy County Counsel

COUNTY OF SAN LUIS OBISPO
A public entity in the State of California

By: Dated:

Chairman, Board of Supervisors

ATTEST

By:

County Clerk and Ex-Officio Clerk
of the Board of Supervisors
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En Soleil Pharmacy, Inc. 2014-15 Contract

EXHIBIT A
CONTRACT FOR BEHAVIORAL HEALTH SERVICES:
OUTPATIENT PHARMACY

SCOPE OF SERVICES

1. Licensing

A.

Licensed Pharmacy. Contractor shall ensure that pharmacy is licensed by
the California State Board of Pharmacy. Such license shall be posted in
public view in accordance with State Board Pharmacy regulations. The
permit must be renewed a minimum of 15 days prior to the expiration date so
as to avoid permit cancellation.

California Business and Professions Code. Contractor shall ensure that
pharmacy shall meet all legal requirements of the California Business and
Professions Code (Sections 4000-4500) relating to the practice of pharmacy at
all sites dispensing medications.

[ P S T S S

. Drug Enforcement Agency Certificate. Contractor shall have a valid Drug

Enforcement Agency (“DEA”) certificate for the handling of controlled
substances. Such certificaté ‘shallbe ‘posted on the licensed premises in
accorddiiceWwith state! ind federalifequireniénts.: The permit: mlist:-be renewed
at least 20 days prior'fo the'ekpiration Hate'Sods'to avoid permit cancellation.

Services to be performed.
A.

Contractor shall provide'ithe’*following' butpatient services contractual
agreement with one community pharmacy in the northern region (Atascadero)

i suof the county. The services will be provided to qualified behavioral health

patients discharged from the County Mental Health Psychiatric Facility (PHF)

- Arid- those S&en by County' Staff Psychiatrists it dny 'of thie> County Mental

Health Clinies or Dmg & Aleohol elinies: Pharmacy Services shall consist of

pebifn s e o aceordanoe with v Pl sy, T

:ls? New 'and" sReﬁllv- Preseriptions.” 1Contrztctor shall provide/fill~ all

+ prescribed :tedicatiotis written by Psychiatrists according to the
formulary

£k “Pursuant’ to Sénate'Bill 1278; Chapter 542, Ceontractor shall

Lo ‘provide to Medicare recipients their'prescription drugs at'a cost

it o highér than'the curteént Medi=Cal reimbiuisement rates) « v

ii. ' Contractor shall bill Medi-Cal for prescriptions provided to all

Medi-Cal beneficiaries; Med1 Cal shall be the prlmary payor

* fot thede clients. 11 o ot bl

: 111 Contractortshall bill County fori prescrlpuons for those ohents

S IygHose paYment are 'not-covered by Medilcal accofdmg to the

ol Ccurfent established MeditCal tates, T o SRR

s iy 1 Contractor ishalloestablish 74 Hacke of beneﬁts for chents

ot efore b1111ng the County through the securmg of an
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En Soleil Pharmacy, Inc. 2014-15 Contract

Explanation of Benefits from Medi-Cal or a similar
document from other applicable carriers, and submitting a
copy with the bill.

iv. Treatment Authorization Requests (TARs)

1. Contractor shall submit eTAR to Medi-Cal for Medi-Cal
beneficiaries whose prescription medications are not
covered under Drug Formulary.

2. If prior authorization for medications is denied by Medi-
Cal, prior approval for payment of medications shall come
from the Medical Director or designee.

3. County shall provide consumer-related information to
Provider(s) regarding submission of eTARs. Where
otherwise prohibited by laws of confidentiality, release of
information and receipt of services by client may be
contingent upon client’s execution of a release for the
necessary information.

2. Education. Contractor shall ensure appropriate counseling of patients
receiving newly prescribed medications. Contractor shall provide
appropriate verbal counseling for Behavioral Health patients but shall
NOT provide a Patient Package Insert (PPI) unless specifically
directed to do so by the Medical Director.

3. AIDS Drdg PAssistance': Program (“ADAP?). ' Contractor 'shall
provide acceéss o ADAP preséhptxons'\ abrde cartiorn aned ol o

4. Formulary.” Cofitractor shdll maintain an appropriate drug formulary
of thé 'most présctibed;: but 'net -limited 't6; medications for the
prov131on of medical cateil A list of theSé most prescmbed mechcétmns
is attached hereto as Exhibit H:  + 0 77 T

1. Forntulary :Exceptions. ‘Medical Dlrector or designee shall
thake ' determinations " regarding - ‘medical nec'és"sity' for
medications ' not on: formuldry; | ormulary medicatiotis Wwill'be
used; if* they Mfeanl adcep“cable alternative. Contractor shall
dontinye!! sing ! lan appeal | -prodess 1nvo]V1ng ke Medical

D]réé’f@r@‘r ‘deélgneél EhH‘)’ stiby sl eTAR: RS

ii. Branded “productsiwhédynlcessary-otollproduce - sucsessful
therap@iitic rdpoints, can bé provided through Contractorwith
appropiiate"'priot authbrization- by the Medical: Ditector "ot
designeg,” ‘othérwise; 'all prescnbed medications shall be

“‘dispensed in generid form; ~Medi=Cal pending patierits ‘that

~rconvert' to verified ‘Medi-Cal status will be ' reimbursed for

i ‘payments’' made Jco Contractor"”p‘orl produclng pharmacy

receipts. - ¢ ‘ S iheat et

5. Support > Contractor: shall pfo !all services, staff, agreements, and

i s“upphes’ ‘heéded for ‘the applophate "provikion of ‘thepharmacy
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En Soleil Pharmacy, Inc. 2014-15 Contract

Dispose of all outdated medications including samples and patients’
personal medications as appropriate except for controlled substances.
County will package outdated medications from its facilities and arrange
for transport to the pharmacy or pharmacy pick-up.

Pharmacy Management. Contractor shall:

i. Establish reasonable performance standards for pharmacy
services used, including quality measures, access and financial
performance.

ii. Supervise and monitor pharmacies and pharmacists compliance
with federal, state and local regulations in cooperation with
contractor administration.

i . ;
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En Soleil Pharmacy, Inc. 2014-15 Contract

EXHIBIT B
CONTRACT FOR BEHAVIORAL HELATH SERVICES:
OUTPATIENT PHARMACY

COMPENSATION

Prior to commencement of services, contractor shall provide a valid, current taxpayer ID
number to the San Luis Obispo County Auditor/Controller at: 1055 Monterey Street
Room D220, San Luis Obispo, CA 93408. County shall pay to Contractor as
compensation in full for all services performed by Contractor pursuant to this contract,
the following hourly rates in the following manner.
Rates.
a. Non-Medi-Cal beneficiaries
i. All prescribed medications which are requisitioned by the Health Agency
Behavioral Health sites, encompassing mental health and drug & alcohol
sites, will be billed by Contractor to Behavioral Health at Average
Wholesale Price (AWP) plus $4.00 professional filling fee.
1. Generic and Brand Name medications shall be billed at AWP plus
$4.00 professional filling fee.
b. Medi-Cal beneficiaries
i. Dispensed prescriptions shall be filled at current Medi-Cal rates.”
1. Contractor shall’ collect chent Share of Cost and/or insurance
Co payment asiapproprlaten O R LT S
Billing FIREELEN SIS I S WS M
a. Contractor shall submit to the County a statement of dates, numbers of hours of
hourly services, and client idéntificdtion.’"Contractor shall not bill any person or
entity other than the County for any professional services performed pursuant to
v Lothis Contract:- AL billings:and! colléctions' for Contractor?s setvices ‘will'be' the
furnbe "Solelresﬁ'onsihi'lity 'of the Coutity: Héalthf'Ag"ency“Au funds '¢ollectéd: with respect
Riwin 407 depvices provided swithih “the “pulview 'of the Confraet shall'be exclusive
Upropetty of County and' sole combensation to6 Contractor shall be as hereinabove
Hes b *provlded SR IR LA S LA RV FR SR
“'bi Contractor shall b111 County for services provided under this Contract as follows:
¢ For all sérvices in‘a calendar month, Contractor shall invoice County by the 10t
day of theé following ¢alendar month: : The dtiveice shall be litemized. REE
c. Payments:" Countyishall, Within"thitty(30)" days followitig i‘eCelpt of a vconect
monthlyinvoicell pay the whdisputedichargeson ithe ihvoice.' If 'thete arelany
disputed - charges: on 'the invoice; County ishall” include ‘the explanation of the
nature of te dispute with' the payment’ for-the undisputed charges. The' parties
shall exchange ahy 1nformat10n héeded: to tesolve the dispute within a reasonable
time. '
d. All invoices’to be ‘sent:'to: ' San Liiis | Obispo Coumy \Health' Agency, F1sca1
Department, 2180 Johnson Ave., San Luis Obispo, CA, 93401 i"n 1o s
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En Soleil Pharmacy Inc. 2014-15 Contract

EXHIBIT C
CONTRACT FOR BEHAVIORAL HEALTH SERVICES

DURATION AND EFFECTIVE DATE

1. Effective Date.

This Contract shall be effective as of the date this Contract is signed by the Board of

Supervisors for the County of San Luis Obispo, and that signator shall be the last to sign.

2. Service Date.

a.

Services shall commence on or after January 1, 2014 and shall end upon the end of the
duration date.

The County Board of Supervisors specifically acknowledges that in anticipation of
execution of this contract, services within the scope of this contract may have been
provided in reliance on assurances that this contract would be executed by the parties on
the effective date. The services may have been rendered from January 1, 2014 to the
date the Board of Supervisors is executing this contract and which were intended in the
best interest of the public health and welfare. The Board of Supervisors expressly
authorizes the retroactive effective “date inder this contract to January 1, 2014. The
Board of Superyisors also, expressly authorizes payment for, those services accepted by
the County at the same rates and under the same terms and conditions as stated in this
contract, even though this contract is being signed after January 1, 2014.

If any services from Janiary 1, 2014 Until the effective date have been paid by a purchase
order via the County Purchasing Agent, that amount shall be deducted from this contract.

3. Duration Date.

This contract shall remain in effect from the effective date §tated abovga until Jung 30,

2015, uness, termmated sooner pursqant to Sectlons 6 or 7 of Exhibit D, v 1o son,
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En Soleil Pharmacy Inc. 2014-15 Contract

EXHIBIT D
CONTRACT FOR BEHAVIORAL HEALTH SERVICES

GENERAL CONDITIONS

Independent Contractor.

Contractor shall be deemed to be an independent contractor of County. Nothing in
this contract shall be construed as creating an employer-employee relationship, partnership
or a joint venture relationship. Nothing in this contract authorizes or permits the County to
exercise discretion or control over the professional manner in which Contractor provides
services. Contractor’s services shall be provided in a manner consistent with all applicable
standards and regulations governing such services.

No Eligibility for Fringe Benefits.

Contractor understands and agrees that Contractor and its personnel are not, and will
not be, eligible for membership in or any benefits from any County group plan for hospital,
surgical, or medical insurance, or for membership in any County retirement program, or for
paid vacation, paid sick leave, or other leave, with or without pay, or for & any other ‘benefit

which accrues to a County employee_ N ErY

Warranty of Contractor for Provision,of Seryices,

PR E o e

Contractor shall obtain and shall keep in full force and effect during the term of this
Contract all permits, registrations and licenses necessary to accomplish the work specified
in the Contract. Contractor $hill*futnish qlilifidd professional personnel as prescribed by
Title 9 of the California Code of Regulations the Business and Professions Code, and all
other apphcable laws for the type of services rendered under this Contract. Contractor
warraiits that it,'and ddch of the personnel employed or otherwise retained by Contractor,
will at all times, to the extent required by law, be properly certified and licensed thromghout
the entire duration; of this:Contract under-the local,,state and federal, laws and regulanqms
applicable to-the provision:of services. her- i,

SR LT et e

'1th‘ all Laws.

Warranty of Contractor re Comphance '

- ey ‘
.- Contractor shall keep. mformed of observe comply with, and cause aH of its agemo
and personnel to observe and comply w1th all laws, rules, regulations, and administrative
requirements adopted by fedetal, state, and local governments which in any way affect the
conduct of work under this Conttact. -If any;conflict arises;between provisions. of the,scop
of: work!; or,:specifications: in. \th1s Contractiiandany: law,. then, the. Contraotornshall
immediately notify the County in writing. .3y o o 1

DL Fut

Power and Authorlty ‘of Contractor) ™ 1w il o il it pay o fer iy Ghter Paae bl

e e U eae o,
If the Contractor is a corporation, Contractor represents and warrants that it is and

“will tefhain, thtougholt {i¢ tertn 'of ‘this' Ciontrict -either a duly organized, validly existing
California corporation in;good; standing. under, the laws of the. State of Galifornia:or arduly
organized, ' validly existing  foreign {corperation - in.good . standing :|in .the, state of
mcorpora’uon and authorlzed to transact: busmeSs in; the4 State of Cahfomla R THRTN
ol i i L | ' G L nessions ».nix
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En Soleil Pharmacy Inc. 2014-15 Contract

6. Termination for Cause.

If the County determines that there has been a material breach of this Contract by
Independent Contractor that poses a threat to health and safety, the County may
immediately terminate the Contract. In addition, if any of the following occur, County
shall have the right to terminate this Contract effective immediately upon giving written
notice to the Independent Contractor:

Contractor fails to perform his duties to the satisfaction of the County; or

b. Contractor fails to fulfill in a timely and professional manner his obligations under
this Contract; or

c. Contractor fails to exercise good behavior either during or outside of working hours
that is of such a nature as to bring discredit upon the County; or

d. Any requisite licenses or certifications held by Contractor are terminated, suspended,
reduced, or restricted; or

e. Contractor has not, to the satisfaction of the County, documented or has not
sufficiently documented services provided by Contractor, which includes without
limitation, failure to meet industry standards or failure to satisfy any special
requirements needed by third party payors or federal or state funding agencies; or..

f. Contractor has failed or refused to furnish information or cooperate with any
- inspection, reviéw or audit of Contractor's program or County's use of Contractor's
program. Th1s includes interviews or reviews of records in any form of information
,,,storage OF o, il peomeny 1 sl G noudhe cd safore sie Donety may
g. Contractor fails to'comply with any provmon of the Mental Health Comphande Plan,
Cultural CompetencyPlan andCode of Bthigs, " - i it il dan i e

Cletys £y
CAll obhgatrons to provrde services shall automatlcally termmate on the effective date

Often‘nihdtlonii ll‘ SN ELw l(l'l(\t‘( H| .‘1'!“ sl bt o S Ly Gy

b For'all éther taterial bréachés of this ‘Contract; ‘C;ouﬁtyf st g‘ibe" Contractor written
noticé! etting forth the nature of the breach. If Contractor fails to remedy said breach
within ten (10) daysfrom the. date; ofthe written, notice, County, may terminate, the
Contract Co‘ntractor shall therea}er haye no: ifurther rights,, powers or prlvrleges against
County under or ar151ng out of thrs Contract

LR e S R T IE ..1 l‘%ﬂ J»H fppedie o f W1, 1o
In the event a breach does not result in termination, but does result in costs belng
incurred by County, said costs .shall be charged to and paid by Independent Contractor,
which costs may include, but aré not limited to costs ‘incutted by County in’ 1nVeSt1gating

and commurucatlng Wlth Contractor regardmg sa1d breach 1nchld1ng staff trme |
Tty i .:{r~.,4,|r,1v

7. Termination for Convemence ri; ,_'%v/‘,‘l:?, G s Er e e i G
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Either party may ferminate th1s| Contract atany tlme by giving the. other party at least
30 calendar days! written notice of termmatron for, conyenience (“Notlce of Termmatlon
for Convenience’), Termmatron for( convenience, shall be, effective, at; 1 1; 59, DMy, ‘,aqxﬁq
Standard. Time, on the intended date for termination (the “Terrnmatlon Date”) The
terminating party shall deliver to the other party a notice specrfyrng the date upon whlch
such termination wrll become effectlve whlch shall be at least 30 calendar days'after the
date of the notice.” ‘ S
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En Soleil Pharmacy Inc. 2014-15 Contract

Termination for convenience shall have no effect upon the rights and obligations of
the parties arising out of any services, which were provided prior to the effective date of
such termination. Contractor shall be paid for all work satisfactorily completed prior to the
effective date of termination. After receiving a Notice of Termination for Convenience,
Contractor shall, unless directed by County, place no further subcontracts for services or
materials, terminate all subcontracts to the extent they relate to the work terminated, and
settle all outstanding liabilities arising from the termination of subcontracts.

8. Power to Terminate.

Termination of this Contract may be effectuated by the Health Agency Director
without the need for action, approval, or ratification by the Board of Supervisors.

9. Non-Assignment of Contract.

Inasmuch as this Contract is intended to secure the specialized services of the
Contractor, Contractor shall not delegate, assign, or otherwise transfer in whole or in part
its rights or obligations under this contract without the prior written consent of County.
Any such assignment, transfer, or delegation without the County’s prior written consent
shall be null and void.

No such consent will be required for assignment to an entity owned by or under
common control with assignor or in connection with any acquisition of all the assets or
capital stock of a party; provided however, the assigning party will provide notice of such
transaétloh to'the other ﬁ)arty ahﬂ rehlém fully ’fe‘SpOﬂ§1ble for COmphance w1th all of’ the

terms of this Agréeﬁlent A e pros e Do S e soine ik
ol e g et s l TATR N ! ESTERTE IRAA AI,V TN l' ,4.:»|H‘,!k,: o }']‘-H-; (YRR
10. Entlre Agreement and, Modlflcatmns e b PRetiee o0 Tevanminen fo 4 ne i

"iThis' Contradt: supersedes all/ preVibus COntraC‘ts between‘ ihe“partles hereto on’ the
same subject matter and constitiites the entire’ understanding of the ‘parties hereto-on' ‘the
subject matter of this Contract. Contractor shall'be entitled 1o no other benefits than those
specified herein. . No changes, amendments or alterations shall be effective unless in
writing and s1gned by both parties. Contractor spec1ﬁca11y acknowledges that in entermg
into and executmg thig contract Contractor reheé solely upon the prov131ons contalried in

EE I TR ,[x ih ”¢;\.ﬂ

this Contract and no othets, '+

11. Governing Law 'and Venue.'
Thig Contract shill be'governed by’ ahd cotstridd in ecotdanicd with! the'laws 6f ‘the ;
State: ‘of ' Califortiia, lWl’chbut tabatd 15 its bo‘ﬂﬂwt bf Tawy prox}lswns Kl Bf the' ﬁért’les :
Highits" hﬂd obhg’aﬂbﬁs‘cﬂéhted Hereuhdé’ shall 'Be: ‘pe’rformed in’the’ County of San Luis
i State’ f thfof‘rf 0 'and é‘uch‘ C’\ﬁhtif“gh 11 B ‘thé" Yenud 'for “aiy* action ot

B P o
HESA ‘s; [Nt IR T S E N R SRR LA

12. Walver b ponse

cdvol Wil anegonos oo .

‘No,,delay or .failure on, the part of any. party hereto n, exermsmg any right, power or
pr1v1lege under thls Connact shall l(mipalir anysuch, rgght power qr, prwﬂege or.be constmed
as, a. waiver of any, ¢ default or any acquiescence therein. No single or part1a1 exercise of any

‘ such r1ght power or pr1v11ege shall preclude the further exercise of such right power or
privilege or the exercise of any othér right, power or privilege. No waiver shall be valid
unless made in writing and signed, by, the party.against whom enforcement of:such waiver
is. sought and then only to the extent: expressly speotﬁed therem. e -

: n
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En Soleil Pharmacy Inc. 2014-15 Contract

13. Severability.

The Contractor agrees that if any provision of this Contract is found to be invalid,
illegal or unenforceable, such term or provision shall be deemed stricken and the remainder
of the Contract shall remain in full force and effect. Upon determination that any term or
provision is invalid, illegal or unenforceable, the parties shall negotiate in good faith to
modify this contract so as to affect the original intent of the parties as closely as possible.

14. Nondiscrimination.

Contractor agrees that it will abide by all Federal and State labor and employment
laws and regulations pertaining to unlawful discrimination prohibiting discrimination
against any employee or applicant for employment because of race, color, religion, sexual
orientation, disability or national origin, and those conditions contained in Presidential
Executive Order number 11246.

15. Notices.

All notices given or made pursuant hereto shall be in writing and shall be deemed to
have been duly given if delivered personally, mailed by registered or certified mail
(postage paid, return receipt requested) or sent by a nationally recognized overnight courier
(providing proof of delivery) to the parties at the following addresses or sent by electronic
transmission to the following facsimile numbers (or at such other address ot 'facsimile

, number for a party as shall be specified by like notice):
fh s pvabibing,

Anne Robin

He Behd{lloral Hedlth'Setvidés Adrhin’l"sitfatBr‘ 3 : : _
ol OF H{IgE1 thnSBhA ﬁ it or pravisicn shell be decred rhon s ehy

i *‘w S il @blspb A 634 OMS
RIS ; ieenl oL

5 ?x\‘d e a

N . 7 .. I .
sl elicot Dlpon deicinnsain

e, J]H ]'”'f;'::i shtl

- i it
St gy R
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And to Contractor at

MlsdeeLKomder-Guess o , v _ o
EnSolellPharmacy,Inc. SR .‘“, e " x;

| ‘2003‘S.X'I\’/Iﬂler'S’tr’eéf”‘~'f“ e kol .!:..;.':v;;::x.‘eii.:v; NI =‘?'n.:t
" Santa Matia CA9IUSE T I o T
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vty oyt %“H

*"Any such noti¢é’shall bé deemed to have been received if: (a) in the case of personal

- delivery or facsimile transmission with confirmation retained, on the date of such delivery
or transmission; (b) in the case of natlonally recogmged overnight courier ; oot the next
business day after the dat’é fs'en”t (%) in the_»lé‘ase of maflmgu‘(i)‘n the thlrd busmess day

followmg postmg A
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16. Inspectloanghts R R M LT -; e S B 1 TR AR

‘The Contractor shall allow the County to 1n§pect or otherw1se évaluate the quahﬁ/
appropnateness ‘and timéliness”of ‘Yervices” perforrned under this Contract and to inspect
evaluate and auditiany and all books, records, and facilities maintained by Contractor and
subcontragtors, pertaining to-such-servige at any time during normal business hours. Books
and records include; witheut,limitation, all physical records originated or prepared pursuant
to the performance under this Contract-including work papers, reports, financial records
and books of account. Upon request, at any time during the period of this Contract, and for

4 '1‘ ’ J : e T P
Aod vo Lot at
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En Soleil Pharmacy Inc. 2014-15 Contract

a period of five years thereafter, the Contractor shall furnish any such record, or copy
thereof, to County.

17. Headings.

The headings contained in this Contract are for reference purposes only and shall not
affect in any way the meaning or interpretation of this Contract.

18. Signatory Authority.

Contractor warrants that it has full power and authority to enter into and perform this
Contract, and the person signing this Contract warrants that he/she has been properly
authorized and empowered to enter into this Contract.

19. Indemnification.

Contractor shall defend, indemnify and hold harmless the County, its Board of
Supervisors, officers and employees from any and all claims, demands, damages, costs,
expenses, judgments, attorney fees, experts’ fees and expenses, liabilities or other losses
that may be asserted by any person or entity, including Contractor, and that arise out of or
are in any way connected with this Contract, whether in tort, contract, or otherwise. The
obligation to indemnify shall be effective and shall extend to all such claims and losses, in
their entirety. However, this indemnity will not extend to any claims or losses arising out

of the sole negligence or willful misconduct of the County, its officers and employees.
20. Insurance, L P O L P A TAr BUNNY FTCONL SN FUE DO PRI EAT I 0 ot b Pyl g B T i
o Contractor “at its sole cost, shall purchase and maintain the insurance policies set
- forth below on all of its operations under this Contract. All of the insurance companies

providing insurance for Contractor shall have, and, provide evidence of, an A.M. Best,&

yEilti

Co. rating of A VII or, above, unless except1on,1s, granted by Risk Manage1 Further all
pol1c1es shall be mamtamed for the full term of this Contract and related warranty period if
applicable. 't

Scope nid: Lumts of Reqﬁlred l‘nsuf

Vo aiad nalbo ity oo ey b nned meop e R
’nce Policigs, "1y 0 e B : i
T RS R LR T B ST TR ST S EE PRI CRRA Y

IR TR
_k‘v.ComIr;ercml (Jieneral L1ab1l1ty e £

VI

iy s Policy shall include coverage at least as broad as set forth in Insurance Services
Office Commercial General L1ab111ty Coverage (CG 00 01) with pohcy hmxts of
C zﬂol ‘less b two illidn ! goltars (32, OOO 00000y combnied smgle liml‘t’ pef
oCcurrence Policy' SHall be ehdotsed” ’w1th the* fl)llow

| : confam!eqmvaleht language in the polwy: i .

[RERAREEL NN WTEYY e Pl O Gty T b I

1 . The County 1of SanaLms Ob1spo its qfﬁcers and employees, is named as an
: \addltlonal 1nsured for all liability arising out of the operauons by or on. | behalf

of the named msured in the performance, of thls Contract e e o

iy

Ppgde e"ﬁ

""‘l BN

'ii.” The msurance provided licrein shall be considered primatry coverage to the
County of San Luis Obispo with respect to any insurance or self-insured
retention mamtamed by the County. Further, the County’s msurance shall be

' considered excess 1nsurance only and shall not be called upon to conlnbute to

‘ thlsmsurance K R e

DREESY 3
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En Soleil Pharmacy Inc. 2014-15 Contract

iii. The policy shall not be cancelled or materially changed without first giving
thirty days prior written notice to the County of San Luis Obispo, Behavioral
Health Department.

b. Business Automobile Policy, if applicable.

1. Policy shall include coverage at least as broad as set forth in the liability section
of Insurance Services Office Business Auto Coverage (CA 00 01) with policy
limits of no less than $1 million dollars combined single limit for each
occurrence. Said insurance shall include coverage for owned, non-owned, and
hired vehicles. Policy shall be endorsed with the following specific language or
contain equivalent language in the policy:

i. The County of San Luis Obispo, its officers and employees, is named as an
additional insured for all liability arising out of the operations by or on behalf
of the named insured in the performance of this Contract.

ii. The policy shall not be cancelled or materially changed without first giving
thirty days prior written notice to the County of San Luis Obispo, Department
of Behavioral Health.

c. Workers” Compensation / Employer’s Liability Insurance.

1. Workers’ compensation policy shall provide statutor}} limits as reqnire‘c'l'byys‘tate
of Gglifornia.. Policy, shall be endorsed with the, followrng specific language, or

contain equivalent language in the. pohcy N P O T T

d. Contractorand it instiret'shall waive all ughts of subrogatlon against the County, its
officers and employees for workers’ compensation losses arising out of this contract.

i.  The policy shaJl not be cancelled or materially changed withouf first giving
thrrty days prior, wrrtten not1ce to the _County. of. San Luis; Obrspo Behavroral
Health Dcpartment , coibio aoibus o o i | ot o e

. Employet’s llabllity pohcy shall provrde‘one rmlhon dollars ($1 OOO OGO 0@'}
- per accident for bodlly 1njury or drsease R P HEOGUITET

€. Professmnal L1ab1hty (Err ors and Om1ss10ns)
v | i s

L. Professronal Lrablhty pohcy shall be approprlate to the[ Contr ctor s professror;
with. 11m1ts o ng lessltharr $ 00 000 ‘per occurrence or cla1m $2 000,000

Ol AT ek Ths i PPTOTNGE e O
aggregate
i, L iu{tt Yo rmi pot be rancelled o marerially v E
1. I\ e.pg 'E\cyim“t \‘n;olt(be cancelle or, matena Ly ¢ ,hanged .Wrthout zﬁrst grvmg
t“ rty d ays, prior, wrrtten notice to the County of San Lurs Obrspo “Béhavioral
Health Department
crs Clempensntiog s Peaplover e b laihin fyseranc
. Clarmsi Il)\/[ade Pohcles If any of th requrred polrcres prov1ded coverage ona

'claimsx—madebasm s st e v b e B e

,_.._._.

‘ “ _1) The Retroactrve Date must be shown and must be before the date of the

contract or the begmnmg of contract work;

x{ [SRRTR oy ” "‘l b K} { 1 { STRTE RTINS
2) Insurance must be marntam d and eylldence must be provrded for at least

' f ve (5 ) years aﬁer completzon of the contract work'

ot b cocelosd or [V(u}v\ it

withawt firsi giving

o nociee el Doanty of San fots Oblepe, Hebavioral
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En Soleil Pharmacy Inc. 2014-15 Contract

3) If coverage is canceled or non-renewed, and not replaced with another
claims-made policy form with a Retroactive Date prior to the contract
effective date, the Contractor must purchase “extending reporting”
coverage for a minimum of five (5) years after completion of contract
work.

f. Deductibles and Self-Insurance Retentions.

1. All deductibles and/or self-insured retentions which apply to the insurance
policies required herein will be declared in writing and approved by the County
prior to commencement of this contract.

g. Documentation.

1. Prior to commencement of work and annually thereafter for the term of this
contract, Contractor will provide to the County of San Luis Obispo, Behavioral
Health Department properly executed certificates of insurance clearly evidencing
the coverage, limits, and endorsements specified in this contract. Further, at the
County’s request, the Contractor shall provide copies of endorsements and
certified copies of the insurance policies within thirty days of request.

h. Absence of Insurance Coverage.

1. County may direct Contractor to immediately cease all dctivi‘ti‘eé'with“ies\peot o
this contract if it determines that Contractor fails to carry, in full force and effect,
all insurance pohcles) y ,}th coverage levels at or, above the 11m1ts spec;ﬁed in 1 thls
contract.; Any‘ delays or expense caused due to stopping of. work and change,of
insurance, shall be, conm],ered Contpactor s delay and EXPENSE..., | vy 1y cori

e T R

21. Nonappropriation'of Funds.

22. Force Majeifre

Duting the teritl of this Contract; if'the'State or any federal government terminates or
reduces it’s, funding to County for services that arg to be provided upder this Contract, then
County may, glect, to, terminate, this, Contrac’; by giving written, notice of termmatlon, to
Contractor. effectwely immediately;or,on such ather date as ‘County spec1ﬁes in the notice.
In the event that the term of this Contract extends into fiscal year subsequent to that in
which it 'was approved by the County, continuation of the Contract is contingent on the
appropriation; of funds by .the San Luis- Obispo. County! Board of Supervisors..or, if
applicable, provision.of State oriFederal funding source.. If Coynty notifies, Contractor n
writing that the:funds: for: this Contract have not:been. appropriated or provided,..this
Contract will termmate ‘In:such.an event, the County; shall:have.no. further hablhty tQ pay
any funds to the Contractor or.totfurnish;any-other conSlderatlpn under:this- Contract, and
the Contractor shall. not, beobligated. to,perform any. provisions of:this, Contract or to
provide services 1ntended to be funded pursuant to this Contract. If partial funds are
appropriated or prov1ded the County shall have the option to either terminate this Contract
with o liability to the. Gounty o’ offer aContract amendmentwtb the Contractor\to reflect
the reducedamoun Sk detervines it Convpaaer Dol ey bt force vt e

ST lwi‘x IO '.H|T! W oo b e i e

T %wx‘f dove or ; EIRTh: RETTI :
Neither the County nor. the Contractor shall be: deemedun default in the performance
of the terms of this contract if either party is prevented from performing the terms of this

Con*tract by causes beyond 1ts control mcludmg without hmltaﬁon acts of God ruhngs or
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En Soleil Pharmacy Inc. 2014-15 Contract

decisions by municipal, Federal, States or other governmental bodies; any laws or
regulations of such municipal, Federal, States or other governmental bodies; or any
catastrophe resulting from flood, fire, explosion, or other causes beyond the control of the
defaulting party. Any party delayed by force majeure shall as soon as reasonably possible
give the other party written notice of the delay. The party delayed shall use reasonable
diligence to correct the cause of the delay, if correctable, and if the condition that caused
the delay is corrected, the party delayed shall immediately give the other parties written
notice thereof and shall resume performance under this Contract.

23. Fiscal Controls.

Contractor shall adhere to the accounting requirements, financial reporting, and
internal control standards as described in the Auditor-Controller Contract Accounting and
Administration Handbook, (Handbook) which contains the minimum required procedures
and controls that must employed by Contractor’s accounting and financial reporting
system, and which is incorporated herein by reference. The handbook may be modified
from time to time and contractor shall comply with modifications from and after the date
modified. Contractor shall require subcontractors to adhere to the Handbook for any
services funded through this contract, unless otherwise agreed upon in writing by County.

a. The Handbook is available at hitp://www.slocounty.ca.gov/AC/, under Policies and
Procedures or at the Auditor-Controller's Office, 1055 Monterey' Street Room D220,
County Government Center San Luls lesno CA, 93408,

N et enal b div Do o

b. The Office of Management and Budget (OMB) circulars,; are ayailable. at

~ http://www.whitehouse.gov/omb/circulars. . (. . . S R e

24. StateAudlt B T TR AR FTUT

‘ s SR AR Lot e ey e (OSE IR TN CI B H IR
L Pursuant to Cahfornla Government Code section $546,7,, everyueounty contract
mvolvrng the expend;ture of fund”,ln,excess, of ten ; housand dollars ($10,000) is subject to

examination : and .auditiof. the State, Auditor. for, a period- of three years after final payment

~ under the contraet
EAOFimeal Controds.
25. Nondisclosure. .
Cnntractor sball adhere o Ty aocounting roamireinenis, AR RARLE

N1 | reports? rnfor;matroni documents,;or any other, materrals prepared by Contractor
under this Contract are the property. of the; County unless otherwrse provided herein. Such
reports 1nformat1on, documents and: other materials shall not be drsclosed by.: ‘Contractor
without County’s prior, ertten consent Any requests for 1nformatlon shall be forwardecL to
County along . w1th all copies, of the 1nformatlon requested. . County shall .make. sale
decision whether and how to release 1nfo ation accordmg to, Iaw : ol :

26. Conflict of Interest, =" 1wt wnbos athirv bl apn

Contractol acknowledges ‘that Cotitractor is laware 'of and undérstands the provisions
of Sections 1090 et seq. and 87100 et seq 'ofthe Governnierit Code;which rélate to'conflict
of intérest of public officérs and employées. Contractor certifies that Contractor is unaware
of any financial or, gconomic interest, of; amy. pubhc officer or employee _of the; County
relating to this. Contraot Contractor agrees, to comply with apphcable requlrements of
Government Code Section 87100 et seq. during the term of this Contract.

vy . oy X et peeet oAt
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27. Immlgratlon Reform and Control Act. ‘ o
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En Soleil Pharmacy Inc. 2014-15 Contract

Contractor acknowledges that Contractor, and all subcontractors hired by Contractor
to perform services under this Contract are aware of and understand the Immigration
Reform and Control Act (“IRCA”) of 1986, Public Law 99-603. Contractor certifies that
Contractor is and shall remain in compliance with ICRA and shall ensure that any
subcontractors hired by Contractor to perform services under this Contract are in
compliance with IRCA.

28. Third Party Beneficiaries.

It is expressly understood that the enforcement of the terms and conditions and all
rights of action related to enforcement, shall be strictly reserved to County and Contractor.
Nothing contained in this contract shall give or allow and claim or right of action
whatsoever by any other third person.

29. Tax Information Reporting.

Upon request, Contractor shall submit its tax identification number or social security
number, whichever is applicable, in the form of a signed W-9 form, to facilitate appropriate
fiscal management and reporting.

30. Delegation of Authority.

The component of services covered in this Contract and the related compensation
rates are anticipated types and rates for services. Accordmgly, the Board of Superv1sors
delegates, to, the Behaviaral Health Administrator, the, authority to amend this Contract,fo
exchange,, delete, or add, to, the types, of seryices. and/or:to_increase compensation (o
Contractor up to. the change order hmgts‘spemﬁed in the Gounty’s Contracting for Services
Pohcy R A

PR R A “l" G ‘-“yi'rif H‘ S IR B R it
Any amendiient made ‘pursuant t0'a delégation of atithotity will'only be effect1ve if)
prior to the commencement of services or extension of said Contract, the amendment is
- memorialized in writing, is approved by County Counsel, and is signed by the Behavioral
Health Administrator and does not exceed the change order limits. ThlS delegation of

P 5 ! ‘ oot o AR \ *,;:
authority is expressly 11m1ted as stated herelﬁ oty s fil
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EXHIBITE t
CONTRACT FOR BEHAVIORAL HEALTH SERVICES '

SPECIAL CONDITIONS

1. Compliance with Health Care Laws.

Contractor agrees to abide by all applicable local, State and Federal laws, rules,
regulations, guidelines, and directives for the provision of services hereunder, including
without limitation, the applicable provisions of the Civil Code, Welfare and Institutions
Code, the Health and Safety Code, the Family Code, the California Code of Regulations,
the Code of Federal Regulations, and the Health Insurance Portability and Accountability
Act. This obligation includes, without limitation, meeting delivery of service requirements, !
guaranteeing all client’s rights provisions are satisfied, and maintaining the confidentiality
of patient records.

2. No Discrimination In Level Of Services.

As a condition for reimbursement, Contractor shall provide to and ensure that clients
served under this Contract receive the same level of services as provided to all other cliénts

served regardless of status or source o fundin
g BAY Il VR g

3. Nondiscriminafiohyy, o ¢y peygi it a8V IORAL B8 LA HERYICES

Contractor shall comply w1th the provisions of Section 504 of the Rehabilitation Act

of 1973, as amended pertaining to the prohibition of discrimination against qualified J

handicapped persons in all* féderally ‘adsistéd’ progtams or activities, as detailed in f

regulations signed by the Secretary of Health and Human services, effective June 2, 1977,
~and found in the F ederal Reglster Volume 42, No.86 dated May 4, 1977.

Contractor shall comply w1th the prov1s1ons of the Americans with D1sab1ht1es Act of
1990, thé' Fdir® Empl ymeht angd’ Housmg Aet’ (GoVertietit Code section 12900 ét Seq ) and
the ‘applicable’ regulatmn ‘promulgated thereunder (Title" 2 Section 7285 et 'seq) |

Contractor ' shall" give, Wﬂtteﬁ“‘nou wolllvii 1ts” obllgatldhs under this clause“td“ Iabor

orgamzatloﬂs w1th wh1ch they have a icqllect1Ve bargammg or other agréeﬁlent e
; Gt e (R ERTNTRES TN TN I £ AR A R4 Ao TR Aol

Contractor shall not engage in any, un}awful dlscr1m1qatory practlces in the admlssmn
of beneﬁ01ar1es asmgnments of accommodations, ' agcess, .to,. -programs Or activities,
treatment, evaluatlon employment of personnel, or in any other respect on the ba81s of
race, color, gender, religion, mamtal status national origin, age, sexual preference or mental
or physical handlcap ‘

4. Quality Assurance.

i P e bove ol st u,\"‘?'r\”u‘ [FR I ‘[
. Contractor agrees to conduet a program‘ of quahty assurance and program review that
meets all requirements of the State Department of Health Care Services. Contractor agrees
3 Gooperaté filly with program monitoring or other programs that may be established by
Countyt toi promote high sta,ndards;of mental health. care to ohents’ at: economlcal gostsin Aot

o
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5. Compliance Plan.

Contractor and its employees, contractors and agents shall read, acknowledge receipt,
and comply with all provisions of the latest edition of the County Mental Health
Compliance Plan and Code of Ethics (“Compliance Plan”). The Compliance Plan includes
policies and procedures that are designed to prevent and detect fraud, waste and abuse in
federal health care programs, as required by Section 6032 of the Deficit Reduction Act
(“DRA”). Failure to comply with any Compliance Plan provision, including without
limitation, DRA compliance provisions is a material breach of this Contract and grounds
for termination for cause. The ethics plan ensures that the conduct of employees reflects
the principles of the Mental Health Department to treat consumers, the general public, and
other employees with integrity, honesty, courtesy, fairness and to adhere to the
requirements set by various federal and statute regulatory agencies. Contractor agrees that
all staff employed by Contractor will follow these ethical standards, including compliance
with state and federal regulations for safeguarding client information.

Contractor will certify, on an annual basis, that it and all of its employees, contractors
and agents have read and received a copy of the Compliance Plan and agree to abide by its
provisions, and will orientate staff to enforce established standards to ensure organizational
and individual compliance. In addition, at the time Contractor hires a new employee,
contractor or agent, Contractor will certify that the individual has read and received a copy
of the Compliance Plan and agrees to abide by its provisions.

6. Compliancé with County Cultural Competence Plan.

Contractor will meet cultural ethn ¢ aud lmgulstlc backgrounds of the chents Served
in aocmdance Wlth the County Cultural Compete_nee Plan, u 'iudi ig ]
the approprlate 1anguage and/or reﬂectl‘ iig;[ théL
Contractor wﬂl certlfy, a“ al ‘ ;

ablde by its prov1510ns Contractor )
its” system that ensures that the systém,” or Ethose bem seen m the system w111 work
an cietres thid The cormdt o

effectwelly in 4 éross mﬂtural env1rohm5nt ,
fhe prineiples of the Mol Healthe Depariment to trent consiers, tha senepnl pub

7. TrammgProgram with smepriy, honesiy. Coliiesy, Hi_w. oonnd e R e b
P i"C(“)nt]tactox‘ {Vlﬂ Upitticipate in! traun‘”‘ proghams: a8’ pro\nded m Tltle 22 of ‘thé
Cahform "C‘ode off‘Regul tidhs Heaith Infoi‘ménon Portablhty‘arid Acoountablhty At 4nd

8. Record kee'plng hnd repottmg of Servided, ol ”_“” i ali oo vinatiyen

el e eopy of the Uongsianes Plan cng s

' Contractor shal

‘,r [OEN ' Ve
caoppefe it e apdoren antabr sl s nn i e o e s

a. Keep complete and accurate 1ecords for each 'client’ tredted - ‘pursuant o this
" Contract, which shall include, but'not be' limited to, 'copies’of preseriptions;
dispensing records, injection' récords; miedication pick-up signature logs. Such

. records, shall .comply with, all applicable Federal, State, and County record
mamtenance requlrements :

. b _Submlt mforméhohal reportsl a\sn“i quu;ed by County on forms prov1ded‘by or
. acgeptable to, County with respeot to Contractors program ‘major incidents, and

fiscal activities of the.program... .- « .
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c. Collect and provide County with all data and information County deems
necessary for County to satisfy State reporting requirements, which shall include,
without limitation, Medi-Cal Cost reports in accordance with Welfare and
Institutions Code 5651(a)(4), 5664(a) and (b), 5705(b)(3), 5718(c) and guidelines
established by DHCS. Said information shall be due no later than 90 days after
close of fiscal year of each year, unless a written extension is approved by the
County. Contractor shall provide such information in accordance with the
requirements of the Short-Doyle/Medi-Cal Cost Reporting System Manual,
applicable state manuals and/or training materials, and other written guidelines
that may be provided by County to Contractor.

9, State Audits.

10. Equlpment

Pursuant to California Code of Regulations section 1810.380, Contractor shall be
subject to State oversight, including site visits and monitoring of data reports and claims
processing; and reviews of program and fiscal operations to verify that medically necessary
services are provide in compliance with said code and the contract between the State and
County. If the Contractor is determined to be out of compliance with State or Federal laws
and regulations, the State may require actions of the County to rectify any out of
compliance issue, which may include financial implications. Contractor agrees to be held
responsible for their portion of any action the State may impose on the County.

Contect ot proside County owih ol dabe aimd welonaiae I L

Contractor ishall fumash (all .personnel, xSllppllSS, | equrpment telephone tfumlture
utilities, ang; quarters necessary: for the perfqrmanoe oﬁ seryrces ipursuant;to this Contract
with the exception:0fi il 565 i1n1rdy, Seedtia) and (b, 570503 SV Taes o cnddeline

a. All requ1red Behavioral Health forms“*”- At shall l’“ caa e g

it i, pless a wntten g s Ty

b. County may at’ 1ts optlon and at. Cdunty s, sole drscretron e]ect to provrdeI certarn
equipment Wthh shall remain, County property and be returned to the County upon
earlier demand by or. in no, event later than the termination of the Contract.. Contragtor
may at its option use County provrded equrpment for non- County clients as long as the

equrpment in any given instance is not for the sole use of non-County clients.

11. Other Employment

Q
1

Potao o Calitovma Code ol Mesnlat ua‘(t[*tvll Pl 380 oo staafl e
. Contractor shall retam the x rrght to provrdeﬁ Sgrviges; at another, facrlrty or to operate a

separate prrvate practice;, subjeot however to[the conditions ‘tha
a " No suc¢h prlvaté practlce shall'be ~condhcted orl wolicitdd: ot County premrse

19 fne Contrector 4o detervmaned i :

_ er ernployment shall not confhct wrth the dutres nor the trme

.

Fe o b

perrods W1th1n

Whether 1County or non-County, wrﬁll'.be processed m the normal order nelther grvmg
precedent nor d1sadvantage to County Patients.

¥

" ¢. The insurance coverage provided by the County or by the Contractor for the benefit of
the Cdiinty heréin'is in‘no! way applrcable to-or drmrmshed by any other employmen’t or
serv1ces not expressly set forth in'this COftract!~ - »iviioe o RSERES

12. Screemng for‘Inspector Generals’ Excluded Provider List and Medi-Cal List of

Excludéd Providers! v ool Heaiil i
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At the time of securing a new employee or service provider, Contractor shall conduct
or cause to be conducted a screening and provide documentation to County certifying that
its new employee or service provider is not listed on the Excluded Provider List of the
Office of the Inspector General or the Medi-Cal List of Excluded Providers. On an annual
basis, Contractor shall conduct or cause to be conducted a screening of all employees,
contractors or agents and shall sign a certification documenting that neither Contractor nor
any of its employees, contractors or agents are listed on the Excluded Provider List of the
Office of the Inspector General or the Medi-Cal List of Excluded Providers.
Documentation shall be forwarded to the Mental Health Contracts Coordinator for
inclusion in the contract file.

13. State Department of Health Care Services Contract.

Contractor agrees that this Contract shall be governed by and construed in accordance
with the laws, regulations and contractual obligations of County under its agreement with
the State Department of Health Care Services to provide specialty mental health services to
Medi-Cal beneficiaries of San Luis Obispo County. (Medi-Cal Specialty Mental Health
Services, Welfare and Institutions Code section 5775).

14. Placement Authority.

County will have sole and exclusive right to screen and approve or disapprove clients
prior to placement in Contractor’s facility. Approval must be obtained in wrmng by
client’s:case manager or designee prior to placement under this,Contract. . RETRY

15. InSpectlon of Records' by Local; State or Federal Agenloy: & it o & vibaty el ying

AT S T SO0 s widiee oot listed o b l et P oy List ol
. The, domtracto ‘shall,‘all“q»w‘ the. County;, ‘Syatie I[)epaﬂmept, of Health Care Servrqeg
(DHCS), Lnited, St@tqs Department of Health and Human Services, (HHS), the, Comptroller
General, of | the . United | Stages. l(C]}cwerrn;nerﬂ; el ccquntaTbrh’py, Offlce, ‘GAO), ,and,, other
guthorized, federal and state agencigs, ot their duly. authorized representatrves 1o;inspect or
oth,erwrs,erevpluate tlle guality; approprrateness and timeliness of services, performed ur,lder
this.Contract and torjinspect, evaluate and, jaudit: any. jand_all; books,,records and. facilities
maintained, by.Contractor;, pertaining to such service at any time during normal business
‘ hours Books and records include, without limitation, all physical records originated or
prepared ‘pursuant to the perfonhance {ndér this Contract including work papers, reports,
financial records, books, of account, beneficiary- records, prescrlptlon files,'and. any other
documentation . pertarmng to,covered services. and other related seryices|: for beneficiaries,
Upon request, at any time during the period of, this Contract, and for a, perrod of five years
thereafter, the Contractor shall furnish any. such; tecord; jor:copy thereof; to' County, ‘Statg

DHCS, HHS, or GAO as requested: ;i «: g =7 4y
16. Confidentiality. . -

Contractor. | shall .abider :by..all. ;applicable -local, .State. and. federal . laws; i tules,
regulations, guidelines, and.directives regarding the. oonﬂdentrahty and securlty .of patient
information, including without: limitation, Sections14100.2 and 5328 et seq. of the Welfare
and Institutions Code Sections 14100 and 5328 et seq., Section 431.300 et seq. of Title 42

“of the Code of Federal Regulatrons the Health Insurdnce Portability and Accountability
Act (HIPAA) and tts impleniénting: regulations; including but not-limited: to Title 45 CFR
Paits 142} 160,162 :and }164;:and the provisions'of Exhibit F, and thé Business: Associate
Agreenlentl aﬁtachednto this: IContract‘ andumcorporamed by this ; referencew Any conﬂrct
autherired b lw d ond st aganoies vy TN AT .
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between the terms and conditions of this Contract and the Business Associate Agreement
are to be read so that the more legally stringent terms and obligations of the Contractor
shall control and be given effect. Contractor shall not disclose, except as otherwise
specifically permitted by the Contract or authorized by the client/patient or the law, any
such identifying information without prior written authorization in accordance with State
and Federal laws.

17. License Information.

Contractor agrees that all facilities and staff including, but not limited to, all
professional and paraprofessional staff used to provide services will maintain throughout
the term of this Contract, such qualifications, licenses and/or permits as are required by
state or local law. Contractor shall provide County a list of all licensed persons who may
be providing services under this Contract. The list shall include the name, title,
professional degree, license number, and NPI number if applicable.

18. Gifts.

Gifts may not be charged to this Contract, whether to Contractor staff or anyone else.
However, incentive items for youth clients used in a clinical behavioral modification
program are allowed with clinical documentation and compliance with established County
procedures. e

19. Reports of Death Injury, Damage or Abuse.

S iavia ol R
If the County drscovers .any practice, procedure or pohcy ,of the Contractor whrch
deviates from the requrrements of this Gontract, violates, federal or state law, threatens the
success of, the program, conducted pursuant tothis, Contragt, Jeopardrzes the ﬁscal 1ntegr1ty
of such program or, compromrses,,the health .0r, safety, of recrplents of service, County may
require corrective action, withhold payment in whole or in part, or terminate this Contract
: 1mmed1ate1y If County notifies Contractor that corrective action is required, Contractor
* shall ‘ptomptly 'ifiitiate and correct any and all discrepancies, violations or deficiencies to
the satisfaction of the. County within thirty (30).days, unless Gounty:notifies Contractor that
it is necessary to make corrections at-ant earlier date in order to protect the. healthrand safety
ofrec1prents,ofservgce b b T e o madons el e oo e i b

Contractor agrees to" notrf)f the'" Co‘uhty 1mrned1ately should ‘Contractor’ “be
1nvest1gated chafged or édnvicted'of @ Héalth care related offense ‘Diiring ‘the pendency of
anly such prodeedings, Contractol shall keep' the County ' fully informed about the status of
7 :such proceedings and to consult with the County prior to taking any action which will
d1rect1y 1mpact the §ounty This Contract may be termmated 1mmed1ate1y by County upon
the actual’ exclusion, debatment, loss of hcensure or cotivi ction of Contractor ofa h th
care offense Contractor w111 mdemmfy, defend and hold 'harmless the County for any‘loss
or damage resultrng from the conviction, debarment, or "exclusion ‘of Contract of
subcontractors.
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20. Dlsclosure of Ungsual Inc1dents
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REPORTS OF DEATH, INJURY, DAMAGE, OR ABUSE

a. Reports of Death, Injury, or Damage. If death, serious personal injury, or substantial
property damage occur in connection with the performance of this Contract and
involving County’s clients, Contractor shall immediately notify the County’s
Behavioral Health Administrator by telephone. In addition, Contractor shall promptly
submit to County a written report including: (1) the name and address of the injured
/deceased person; (2) the time and location of the incident; (3) the names and addresses
of Contractor s employees or agents who were involved with the incident; (4) the
names of County employees, if any, involved with the incident; and (5) a detailed
description of the incident.

b. Child Abuse Reporting. Contractor shall ensure that all known or suspected instances of
child abuse or neglect are promptly reported to proper authorities as required by the
Child Abuse and Neglect Reporting Act, Penal Code § 11164, et eq. Contractor shall
require that all of its employees, consultants, and agents performing services under this
Contract who are mandated reporters under the Act sign statements indicating that they
know of and will comply with the Act's reporting requirements.

c. Elder Abuse Reporting. Contractor shall ensure that all known or suspected instances of
abuse or neglect of elderly people 65 years of age or older and dependent adults age 18
or older are promptly reported to proper authorities as required by the Elder Abuse and

Dependent Adultql,?rlotectlon Act (Welfe}re apd Institutions Code § 15600 Code, et seq.).

‘ Contrac{or shall require that all’of its employees ‘¢onsultants, and agents performing
Services uhdeér this Contract who:are. mandated reporters under: the Act sign statements
mdlcatmgx that they:| know of and will ‘complyx with: the: Act’s reportmg requ1rements cuk

' O S SRS PR Tl FCTUEREE SR PPN IS ISR
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‘ ‘Contractor shall notlfy:the County s:Behayioral: Health Admmlstrator by telephone
of the:violation of any provision of this Contract. within 24 hours of obtaining reasonable
cause to believe.such a.violation eccurred. .Notice of such: violation, shall be confirmed by
delivery to .the County’s; Behavioral Health, Administratory within 72 houts of obtaining.a
reasonable cause to believe that such violation occurred, of a written notice which shall
describe the violation in detall Contractor shall comply v with state law and the County’s.

p0hc1es and requlrements concemmg_ the reportlng of pnusually occurrences emdl m/cfldentlsm
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EXHIBIT F
CONTRACT FOR BEHAVIORAL HEALTH SERVICES

BUSINESS ASSOCIATE AGREEMENT

1. General Provisions and Recitals.

a.

@=

" H;The HTP ¢ 9

All terms used, but not otherwise defined below herein, have the same meaning as in the
Health Insurance Portability and Accountability Act of 1996 (“HIPAA”), the Health
Information Technology for Economic and Clinical Health Act (“HITECH”), and their
implementing regulations at 45 CFR Parts 160 through 165 (“HIPAA regulations™)
(collectively along with state law privacy rules as “HIPAA Laws”) as they may exist now
or be hereafter amended.

A business associate relationship under the HIPAA laws between Contractor and County
arises to the extent that Contractor performs, or delegates to subcontractors to perform,
functions or activities on behalf of County under the Agreement.

County wishes to disclose to Contractor and Contractor wishes to disclose to the County
certain information pursuant to the terms of the Agreement, some.of which may
constitute Protected Health Information (“PHI”), as defined by the HIPAA laws, to be
used or disclosed in the course of providing services and activities pursuant to, and as set
forth, in the Agreement. EHE IR

The parties intend to'protect thé pkivaty'dnd'frovide for the security'of PHI that may be
created, received, maintained, transmitted, used, or disclosed pursuant to the Agreement
in compliance with the apphcable standards 1mp_1¢g19ntation specifications, and
requirements of the' HIIPAA Taws"" Bl AR

“"P‘r’fva'c’y' b Sectmty rules apply to Contractor in the same manner as they
apply: to, County:. Both County and.Contractor.agrees therefore;fo.be,in.compliance at:all
times: with thenterms .of this Business Assogiate iAgreement arid, the applicable; standards,
implementation. spec1ﬁcat1(,ms and, requlrements“of the Privacy jand the Security rules
with respect to, PHL.and elegtronic PHI ereated,. recgived, mamtamed transm1tted usedg
or dlsclosed pursuant to the Agreements, v o ns “H17AS oo pandeos eas s

2. Definitions.

a.

“Administrative Safeguards” are admmlstratWe actlons and poh(:les and procédﬁres 1o
manage the selection, development, 1mplementat10n and “thilintenance * of ! seéurity
mieasures to-proteét electronic PHI ‘and ‘t6 franage ‘the 'donduct of Contractor’s and
County’s workforce in relation to.the protection ofithatiinformation. ;.. .o o i Louty

“Breach”‘!fndans ‘the ' at ulsitlon faccess,” use ot”dlsclosﬁre of PHT in; a r‘narih'ér' "b't
permltted under the HIPAA laws v&)hlch compfomlse the’ Secdrlty of prwétcy of the PHI ‘

T e con ot rles S

Brgach excludes, }

“‘A‘ny \unintentional acquisition, aceess, ,ar: Use of; PHI by, a;workforce member or
. person acting under the, authorlty of Contractor or County, if such . acquisifion,
+1,8CEESS, Or, use Wa§ made; in.good. falth ,and W1th,,1n the.scope. of authorlty and does
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En Soleil Pharmacy Inc. 2014-15 Contract

not result in further use or disclosure in a manner not permitted under the Privacy
Rule.

b. Any County or Contractor PHI that has been inadvertently disclosed shall not be
further used or disclosed except in compliance with law.

c. A disclosure of PHI where Contractor or County has a good faith belief that an
unauthorized person to whom the disclosure was made would not reasonably have
been able to retain such information.

ii. Except as provided in paragraph (a) of this definition, an acquisition, access, use, or
disclosure of PHI in a manner not permitted under the HIPAA Privacy Rule is
presumed to be a breach unless County or Contractor demonstrates that there is a low
probability that the PHI has been compromised based on a risk assessment of at least
the following factors:

a. The nature and extent of the PHI involved, including the types of identifiers and
the likelihood of re-identification;

b. The unauthorized person who used the PHI or to whom the disclosure was made;

c. Whether the PHI was actually acquired or viewed; and

AU CURE I A O PO N EN B I

d. The extent to which the risk to the PHI has been mitigated.
¢. “Individual” shall have the meaning given to such term under the HIPAA Privacy Rule in

45 CFR § 160 103 and shall include a person who quahﬁes ‘as'a personal representatrve in
accordance with 45 CFR § 164 502(g) ‘
Gk SRR

d. “Physrcal Safeguards” are physrcai measures | pohcres and procedures to protect
Contractor’s electronic 1nformat10n systems and related burldmgs and equrpment from
natural and' enV1ronmental hazards and unauthorrzedﬂrntrusron requrred by the HIPAA

laWS - Vit ; RS R x‘"“ Sl B T PR YRR TR AT I R ar T Y
ol i

e. “County PHI” Mr:neans erther (H PHI dlsclosed by County to Contractor; or (2) PHI
created, ireceived, miaintained) o trdrsmittéd: by Contractor pursuant to‘exeéutlng it§
obhga‘aonsundert’hé‘Contrac}t?l“l S I" rratied e FAPAA Privney

prestred 1o be a Breach undess County o Contracior sfl«:

3. Obhgatl“onEr s.and Actlyrtles of Contra ctor as a }%usmess Assoclat

(HISES AN S M TR A1

l\ is

I EE

11)! HEEE ST 3 i J o

a. Confractoiicand:Countyagrees not to use or further disclose Contractor or County PHI
other than as permitfed or requrred by this, Busrness Assocmte Agreement or as required
by law , e

b. Contractor andCounty agrees to use approprrate safeguards and other legally-required

safeguards to prevent use or drsclosure of Contractor or County PHI other than as
provided for'by this Business Associate Agreemerit. !

c. Contractot and County'dgress to doniply with the HIPAA'Securrty Rule at Subpart Cof
45 CER Part 164 with respect tg,electronic County PHL i\ -0 10 1

LA P e Haude i
d. Contrdctor ahid! County dgrees to: inrtrgat"e‘;‘ to" thie  extent’ pr’actrcabl‘e; ‘any'ifharr'rifulv leffect
that is known 'to' Contractol or ‘Colinty of a Use or Disclosure of Contractor or County
PHI by Contractor or. County in violation.of, the requrrements of this Business: Assocrate
Agreement or HIPAA laws.
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Contractor and County agrees to report to Ceunty each other immediately any Use or
Disclosure of PHI not provided for by this Business Associate Agreement of which
Contractor or County becomes aware. Both Contractor and County must report Breaches
of Unsecured PHI in accordance with the HIPAA laws.

Contractor and County agrees to ensure that any Subcontractors that create, receive,
maintain, or transmit PHI on behalf of Contractor or County agree to the same
restrictions and conditions that apply through this Business Associate Agreement to
Contractor with respect to such information.

Contractor and County agrees to provide access, within ten (10) calendar days of receipt
of a written request by Contractor or County, to PHI in a Designated Record Set, to either
Contractor or County or, as directed by County, to an Individual in order to meet the
requirements under 45 CFR § 164.524 or any other provision of the HIPAA laws.

Contractor and County agrees to make any amendment(s) to PHI in a Designated Record
Set that County directs or agrees to pursuant to 45 CFR § 164.526 at the request of
County, within fifteen (15) calendar days of receipt of said request by County.
Contractor and County agrees to notify each other in writing no later than ten (10)
calendar days after said amendment is completed.

Contractor agrees to make internal practices, books, and records, including policies and
procedures, relating to the use and disclosure of PHI received from, or created or received
by, Gontracter.on bghalf . ofi.County. available to.County,and,the, Secretary:in,a. time and
manner as determined by: County or as: designated, by the.Secretary. for purposes of;the
Secretary.determining!County’s: oomphancq with the HIPAA Privacy Rule: - 1 1ol -
County "dgrées 't ‘iﬁdké“"’in\t‘éfh‘al"ptiétcticég,“ 'books, and records, including policies and
procedures relating to the use and disclosure-of PHI received from, or created or received
by the County on behalf of Contractor available to the Contractor in a time and manner as
determined by any Third. Party Payer or Government Entity with .a. 1eg1t1mate need to
know the information for the purpose-of determining the Contractor’s compliance with
theHIPAAPrlvaCYRule (BT A ST R TR R v b IREEE Iiz“" Pl (RS i

Contractor and County mutually (agrees ito wdocument anyi: Dlsclosures of County, or
Contractor PHI ithat Contractor creates, receives, ma;mtams; ;01 Aransmits jon; behalf” of
County, and to, ~make iinformation: related 10 SuchL[D1sclosures available asywould be
requlred for County or Contractor to. respond Ito a request. by an Ind1v1dual Jor \an
accountmg of Dlsclosures of Pfﬂ 1n accordance w1th 45 CFR § 164 528 -

R ER RN A YRR [EEES SRR FIVRY 3 - . ,
Contractor agrees to: prov1de County or an: Ind1v1dual, as dtrected by\ County, " a,tlme
and: manner to. be determined-by. County, any information collected in accordance with
the.: Agreement,:in; order.to.permit; County: tarespond to a request by an Individual for an
accountmg of D1sclosures of PHI i in accordancc wgth the HIPAA laws.,

v , [PatTE 1 U
Gontractor agrees that to the extent Contractor carries: out County’ s;obhgatlon undelg thc
HIPAA Privacy and/oriSecurity. nules; Contractor will eomply with the. requlrements of 48
CFR Part 164 that apply to: County in the performance. of such obligation. ..

Conitractor” dnd Cou'nty ‘sHall work with'dach ‘othér upon nétification’ by Contractor to
County or vice versa.of a-Breach of: Contracton—related mformatmn tol properly determme
1f any Breach |exc1u81ons exist. el iaetor i
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4. Security Rule.

a. Contractor and County shall comply with the requirements of 45 CFR § 164.306 and
establish and maintain appropriate Administrative, Physical and Technical Safeguards in
accordance with 45 CFR § 164.308, § 164.310, § 164.312, and § 164.316 with respect to
electronic Contractor or County PHI er that Contractor or County creates, receives,
maintains, or transmits on behalf of County. Contractor and County shall follow
generally accepted system security principles and the requirements of the HIPAA
Security Rule pertaining to the security of electronic PHI.

b. Contractor and County shall ensure that any Subcontractors that create, receive, maintain,
or transmit electronic PHI on behalf of Contractor or County agree through a contract
with Contractor/County to the same restrictions and requirements contained this Business
Associate Agreement.

c. Contractor shall report to County immediately any Security Incident of which it becomes
aware. Contractor shall report Breaches of Unsecured PHI in accordance with Paragraph
E below and as required by 45 CFR § 164.410.

d. County shall report to Contractor immediately any Contractor-related Security Incident of
which it becomes aware. County shall report Breaches of Unsecured PHI in accordance
with Paragraph E below and as required by 45 CFR §164.410.

5 Breach qlscovery and Notification.
(R [ AR
a. F ollowmg the ‘discovery of a Breach of Unsecured Contractor-related PHI , Contractor

shall 1oty 'Colinty or @ounty shall Aoty Contractdr“acw‘rd&ngly of such Bfeach
howelat bo%h”r&éﬂ‘leﬁ APt o A deidy ni ‘thie” ;not"icanon if s 50 “Ydvised' By 3 Iaw
enfb e'fnen dfiﬁcﬁalpuksuan{to 45 CFR‘§ 164432 O 3 Lm and o Tob 30 with i ‘”‘ io

e ontractsr o Coonty PR e thar HNIST AR f ST EEA RTINSO S B
A Breach shall be, treated as, dlscovered by LCon‘n actor or County as.qf t the ﬁrst day on
Wthh such Breach s known ;to e1ther Contractor or. County, Of,.. by .exereising

reasonable dlhgence would have been known to Gontractor or County

. Contractor or Gounty shall be deemed, to haye knowledge of a Breach, if the Breach, js
known or.by exercising reasonable diligence would have known to,any person. who. is
. an employee, officer, or other agent, af Contrastor, ar County, as determined by, federal

. Or state common, law of agency.

iii. Contractor’s:or. County’s, notification, m may be, oral,‘ but shall be followed by written
not1ﬁcat1on w;thm 24 hours of the oral notificati :

e TR N
L PR o awooebamon oo

b. Notites shall be'sent to the following address!-

Anne Robin ' cLo s el ‘ e b f‘i_l‘x:.}],i‘, roiden
Behavioral Health Admmlstrator ot st o e d S s sclardanse
2180 Johnsor Avenue B s SN
San Luis Obispo, CA: 93401- 4535
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Atascadero, CA 93422
c. Contractor’s and County’s notification shall include, to the extent possible:

i. The identification of each Individual whose Unsecured PHI has been, or is reasonably
believed by Contractor to have been, accessed, acquired, used, or disclosed during the
Breach,;

ii. Any other information that County or Contractor is required to include in the
notification to Individual under 45 CFR §164.404 (c) at the time Contractor is
required to notify County (or vice versa) or promptly thereafter as this information
becomes available, even after the regulatory sixty (60) day period set forth in 45 CFR
§ 164.410 (b) has elapsed, including:

1. A brief description of what happened, including the date of the Breach and the
date of the discovery of the Breach, if known;

2. A description of the types of Unsecured PHI that were involved in the Breach
(such as whether full name, social security number, date of birth, home address,
account number, diagnosis, disability code, or other types of information were
involved);

3. Any steps Individuals should take to protect themselves from potentidl harm
resulting from the Breach;

v 4. A brief description of what Contractor or County is doing to investigate the
. Breach,, to. mitigate .harm ,to Individuals, and to. protect, against any future
Breaches and “

FERTS UERRTE FUET RN SUREE "ixrl oL e e e

5. ‘,Contact procedures,[for Individuals, to ask CQunty, quest1qns or.learn add1t10na1
1nformat10n which shall include a toll-free telephone number, an e-mail address

web 31te or postal address _ . .
Lt -um Goroahii bouny o Caangnoien . i

d. County may‘ requ1re Contractor to, prov1de notlee 1o, the Ind1v1dua1 as requlred in, 45 CF R

CouintyH Contractor may allow County to manage [notwe to the Indwl ual per 1;ts own
protogols. prov,lgeqi, County ,pgox,u,d,e,s Iaccess to documentation that notice has been given.

e. In the event thatiContractor is responsible for a Breach, of Unsecured PHI in violation of
the HIPAA Prwacy, Rule, Contrqtcto shgll haye. the burden of demonstratmg that
Contractor made all not1ﬁcat1ons to County cons1stent with this Paragraph E and as
requlred by the Breach’ hotification ’feguIatxons Ol it thé élternatlve ‘thiat the acquisxuon
access, use or'diddlobure df PHI‘ did hot conistinite'a Breach: * ¢ 1 *

oot tnerdaer, drapensty, disabiln iy code, o ather tyvpen of oy ; I
f. Contlactor and Contractor shall mamtam documentation of all required not1ﬁcat10ns of a
Breach or its r1sk assessment under 45 CFR § 164.402 to demonstrate that a Breach did

{ EstIR nlho P Pl b
nOt OCCUI‘ R [ SOOI T IRy ot BE |

g. Contractor and County shall prov1de County to each other all spemﬁc and pertinent
1nformat1on abotit the Btehch,, 1nclud1ng the' mformatlon listed above, if not yet pro{ndéd
to permlt Codnty and Con'tractor 1o eet it their Hotificatioh bbligations under Subpatt' D
of 45 CFR Part 164 ‘as soon as practicable, but in no event later than ten (10) calendar
days after the initial report of the Breach to. County or Contractori:ii:, «
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En Soleil Pharmacy Inc. 2014-15 Contract

h. Contractor and County shall continue to provide all additional pertinent information
about the Breach to each other as it may become available, in reporting increments of five
(5) business days after the last report to County/Contractor. Contractor and County shall
also respond in good faith to any reasonable requests for further information, or follow-
up information after report to County, when such request is made by County or
Contractor.

1. Contractor shall bear all expense or other costs associated with a Breach determined to be
Contractor’s fault and shall reimburse County for all expenses County incurs in
addressing the Breach and consequences thereof, including costs of investigation,
notification, remediation, documentation or other costs associated with addressing the
Breach.

J. County shall bear all expense or other costs associated with a Breach determined to be
the County’s fault and shall reimburse Contractor for all expenses Contractor incurs in
addressing the Breach and consequences thereof, including costs of investigation,
notification, remediation, documentation or other costs associated with the addressing the
Breach.

k. Contractor and Contractor shall train and use reasonable measures to ensure compliance
with the requirements of this Exhibit by employees who assist in thé performance of
functions or activities on behalf of County or Contractor under this Contract and use or
dlsclose pro‘!c(elcterd u{t}l}fqm}at}en% end d1s01p11ne englployees who_;_ntentmnally v101ate any
prov131ons o

cbr oy ciehsthor as dmey e oing datsto, rv e poriing o e nl' frew

6. Permltted;Use and Dlsclosure by;ConﬁractOrw EEAERYIH NI %f,\w,'z:;_ oot oy sl

a. Contractor and County fhay *usé ot furthef’“méclbﬁe Cofmty PHI as’ neéessary to' pel‘form
functions, 4Ctivities! or setvice§ Tor, o on BEHAIT 6f: Colnity of Contkattor & spécified it
the Afreement, provided that such use or Disclosure would not violate the HIPAA
Privacy Rule if done, by.County or, CQntractor exoept for the. SpeClﬁC Uses and
Disclosures set forth below. '+ |+ vy I T LR TP ER R S R AR

i. Contractor may use County PHI, and vice versa’ 1f necessary, “for rthe pr()pe1
management ‘and administratioh of Contractor e e

L

11 Contractor may disclose PHI County discloses to Contractor (and vice versa) for the
“propet maha ertient ahd ddininistidtior’'of C on’gfac’gdr/County or to ca{rry o “che 'legal
i res,]ﬁ)oL Slblhti &bf Coh”cfécto GO t}{,_ ﬁ ‘ R ey Cand

.u* U” g the Breach ang copsoogneices 1 w e «HF :5. .
il The Disclosure is required BYJAW: 0% o isre asoo ol il (0 wroasing tho
’*“ 2 h Contractor or County obtains reasonable assurances from the person to Whom the

.PHI.is (disclosed .that it will be held confidentially and used, or. further disclosed
,,;,_ only as, required, by, law or, for the purposes for, which it was dlsclosed to. the

.person and. the person 1mmed1ately no’uﬁes Contractor/County of any mstance of
.. which it is, aware in which, the, confidentiality, of . the information has, been
o ,vg‘,‘.,breaehed

- Contractor or County, may use.or further disclose County Patient PHI to provide Data
B Aggrega’uon serv1ces relatmg to the Health Care Operahonsi of Contractor/ County.
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En Soleil Pharmacy Inc. 2014-15 Contract

Contractor may use County PHI and vice versa, if necessary, to carry out legal
responsibilities of Contractor.

Contractor may use and disclose County PHI consistent with the minimum necessary
policies and procedures of County.

Contractor may use or disclose County PHI as required by law.

7. Obligations of County.

a.

8. Business Associate Termination. .,

a.

County shall notify Contractor of any limitation(s) in County’s notice of privacy practices
in accordance with 45 CFR § 164.520, to the extent that such limitation may affect
Contractor’s Use or Disclosure of PHI.

County shall notify Contractor and vice versa of any changes in, or revocation of, the
permission by an Individual to use or disclose his or her PHI, to the extent that such
changes may affect Contractor’s Use or Disclosure of PHI.

County shall notify Contractor and vice versa of any restriction to the Use or Disclosure
of PHI that County has agreed to in accordance with 45 CFR § 164.522, to the extent that
such restriction may affect Contractor’s Use or Disclosure of PHI.

County shall not request Contractor to use or disclose PHI in any manner that would not
be permissible under the HIPAA Privacy Rule if done by County.

ared e v e e de e e eed

Upon: County’s » knowledge: of a material breach or vrclatron by Contractor of the
requrrements of this Business Associate Agreement County shall:, .

ERREEE R N SR | 1.”"
i iProvide! an«oppcrtumty* ‘foriContractor to cure the material breach or end the violation
-, Within thrrty (30) business days; or

G I'; 1=‘t‘ L
1., ) mmedlately terminate the Agreement 1f Contractor is unwrlhng or unable to cure the
““mmaterial breach or end the Vrolatron within (30) calendar days, provrded termination
Ofthé{Agreén&eﬁt«IS feas’lble s i Hf rU\ okl v.un."; PR SR o Y'\"‘f't e }|

PR s BRI T 4 vy sy
The Center for Medrcare and Medrcard éerwces (CMS) requlre that pharrnacres marntam
patient ‘records for Medicare and Medrcard patrents for a period of 10 (ten) years. The
California State ‘Board of Pharniacy ‘records retention standards Vary but maty reCOrds
must be retained for 10 years Contractor wrll destroy records il an approved thanner
after thig tite, ! fei b e clary s Lome o Dhetbve e o

i. ‘Contractor has provided to County notification of the cchditi‘o_rié,”that make ‘retlirh ‘'or
~ ' destruction infeasible. - Contractor shall éxtend 'the ‘protections’ of fhis " Business

Associate Agréement to such PHI and limit further Usés and Disclosures of such PHI
.. to those purposes that, make the return O, destrpctron infeasible,. for as. long as
... Contractor maintains ¢ such PHI o ate SRR

The obligations of this;Business Assocrate Agreement shall survive the termination of the

Contraet. _ f
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En Soleil Pharmacy Inc. 2014-15 Contract

EXHIBIT G

CONTRACT FOR BEHAVIORAL HEALTH SERVICES

QUALIFIED SERVICE ORGANIZATION AGREEMENT

Contractor agrees that it is a Qualified Service Organization to the County within the
meaning of 42 Code of Federal Regulations sections 2.11 and 2.12.

Contractor acknowledges that in receiving, storing, processing or otherwise dealing with any
patient records from County or through performing its obligations per this contract the
programs, Contractor is fully bound by 42 Code of Federal Regulations Part 2 and analogous
state laws.

i S i Gooobw
Contractor further agrees that if necessary, it will resist in judicial proceedings any efforts to
obtain access to patient records except as permitted by 42 Code of Regulations Part 2.
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EXHIBIT H
CONTRACT FOR BEHAVIORAL HEALTH SERVICES

3-MONTH DRUG FORMULARY EXAMPLE

NORTH COUNTY Rx Luvox 6 ziprasidone 2
Risperdal 62 Xanax 6 zolpidem 2
Klonopin 57 BuSpar 5 alprazolam 1
traZODONE 54 lorazepam 5 Antabuse 1
Zyprexa 53 olanzapine 5 Artane 1
Prozac 46 Benadryl 4 buPROPion (SR) 1
Abilify 42 busPIRone 4 citalopram 1
Zoloft 42 Rozerem 4 Colace 100 mg 1
Seroquel 40 Strattera 4 Cytomel 1
Lexapro 32 Trileptal 4 Depakote Sprinkles 1
Celexa 27 Anafranil 3 divalproex sodium 1
Concerta 27 benztropine 3 docusate 1
Lamictal 27 fluoxetine 3 Effexor ]
Ativan 26 fluvoxamine 3 esc1ta10prarn ‘ ' 1
Cogentin 22 folic acid 3 Flexeril 1
Wellbutrin SR 21 Haldol Decanoate 100 fluPHENAZine 1

mg/mL S B3
ClOnaZepam IR 20 TR SRS ] ,,\ , TiEonky oy 1 Poaw, oAl iy Keppra 1
lithium e 2%) Gnh T Inderall AT ERLA R S0 30 S amoTRIgine tablet,
led I 1
Wellbutrin XL 17 % i pafo’fefll-rfe @ [ ; SRR fhzwabde ispersible :
Depakote ER - i ¢ . vy 13 ‘estor; 5 Lia j ‘ 1
Ambien 12 fipoidons 3 it ;
.. sertraline nortriptyline
BuSpar Dividose 12 ':I;ég’rétél 3 Prolixint Decanoate 25
Cymbalta 12 o mg/mL -, 1
Vistaril 50 mg 3 T
Vyvanse 11 Bepakots ; propranolol 1
Wellbutrin 11 epakote 2 Rlsperdal Consta
- Dexedrme Spansule 2 m}ectlon extended release 1
clonidine 10 d 5 1
Geodon 10 DOSXSGI;I(I;O ; Symmet;el l 1
Haldol 10 55 1 mg ; trlhexyp emdy
DSS 250 mg 2 Vahmn 1
Remeron 10 JEF s 5 : . 1
Topamax 10 i\arl a;laendml 5 zwtani ;(5)0 mg} ‘ 1
haloperido 2 istaril 25 mg
Effexor XR ? fhciiioge 5 W Sioxone (Drig & Aléool
Newrontin 2 LLaMICtal tablet, ‘ lients)
Ritalin 9 chewable dispersible 2 e '
Seroquel XR :8 lamotrigine 2 faoeeri)
Adderall XR 7 Hevoxyl - » 2 HUR i
Adderall 6 pakit 2
¢clozapine 26 Prohxm 2 e L
hydrOXYzing 6 aphtis" " 2 R ‘
Invega Sustenna 6 iemlazepam 7 Lt i

RERDANAE [T
o EXHIBIT H, Page 1 of 1 ¢ RN I

1

" Page 32 of 32 : i

Pl ahiiae 0o ! Sofen e et i




